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THE CANADIAN INDUSTRIAL DISPUTES ACT 

VICTOR S. CLARK 

TWENTY-TWO years ago traffic upon some of our larg- 
est western railways was interrupted or suspended by 
a widespread and protracted strike. Business was seri- 
ously affected, millions of dollars were lost by the disputants 
and the general public, and mob violence for a time threatened 
the very foundations of government. Finally order was re- 
stored and necessary intercourse was resumed under the pro- 
tection of federal troops. A United States strike commission 
was appointed to investigate this disturbance and to advise 
measures for preventing a similar calamity in the future. This 
commission recommended that lockouts and strikes upon rail- 
ways engaged in interstate commerce be prohibited by law 
until the grievances at issue had been officially investigated, 
and the public had been informed why its own rights and in- 
terests were to be so seriously violated. The present year a 
strike that promised to be even more extended and disastrous 
than the one in 1894 impended. Congress had not yet pro- 
vided an adequate remedy for such a crisis, and the lessons of 
the previous episode had been forgotten. Therefore again, 
twenty-two years after the strike commission of 1894 reported, 
the President of the United States was called upon to protect 
vital national interests from industrial warfare; and he re- 
peated in his appeal for aid to Congress the recommendation 
made by President Cleveland almost a generation ago, that 
lockouts and strikes upon railways engaged in interstate com- 
merce be made illegal, unless preceded by a public investigation. 
Meantime Canada, whose industrial conditions are almost 
identical with our own, had grappled resolutely with this prob- 
lem. Ten years ago a bitter and prolonged coal strike in 
Alberta deprived the western provinces of fuel; so that as 
winter approached, prairie settlers could not heat their homes, 
public schools were closed, and industries using steam power 
curtailed or suspended operations. What the anthracite coal 
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strike of 1902 was to our eastern states, the strike of 1906 was 
to the people of the Canadian northwest. This private dis- 
agreement of a small group of employers and workmen so 
threatened the welfare of that entire region that the Dominion 
government was forced to intervene; and partly by moral 
suasion and partly by the power of public opinion it finally 
compelled a settlement of the dispute and a resumption of coal 
production. 

Unlike the United States after the great railway strike of 
1894 and the anthracite strike of 1902, Canada at once took 
positive steps to prevent or control similar crises in the future. 
In recommending a law for this purpose, Mr. Mackenzie King, 
then deputy minister of labor of the Dominion, thus stated the 
guiding principle of such legislation : " In any civilized com- 
munity private rights should cease when they become public 
wrongs." I should like to make that statement the text of my 
remarks ; for it defines the only ground upon which the public 
is entitled to interfere in a mandatory way with the negotia- 
tions between workers and employers. 

The measure Canada adopted went beyond voluntary con- 
ciliation and arbitration laws, which were already on the 
statute books. Such laws had been enacted also in the United 
States, and in both countries they had been of service ; but when 
most needed they had failed in Canada as completely and as 
conspicuously as they failed in our own great railway dispute 
last summer. 

On the other hand, the government was not ready to adopt 
compulsory arbitration, such as is in force in New Zealand 
and Australia. Let me repeat that the Canadian industrial 
disputes act is not a compulsory arbitration law, because that 
erroneous opinion seems to prevail widely in this country. 
Canada's purpose was not to compel the parties to a dispute 
to accept a government decision, nor to regulate by official 
mandate the working conditions of any class of labor; its pur- 
pose was limited to forbidding lockouts and strikes that di- 
rectly affect the public welfare until their causes have been 
authoritatively investigated, and have been made known to 
the people who will suffer through them. In connection with 
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this investigation, the law provides machinery not essentially 
different from that established by earlier conciliation acts in 
both Canada and the United States, to assist the disputing 
parties in a voluntary and friendly settlement of their difficul- 
ties. The conciliation features of the act of 1907 were not 
novel, but were mainly a re-enactment of previous statutes; 
while the compulsory investigation features were at that time 
practically new in American labor legislation. 

The jurisdiction of the law extends only to industries that 
serve immediately the general public. These embrace railways 
and transportation lines, yard and wharf labor, telegraphs and 
telephones, power, light and traction companies, and mines. 
Workers and employers in any industries not directly included 
within the act may by mutual agreement apply to have their 
difficulties investigated and adjusted under the same law; 
but this is merely using its machinery for purposes called for 
by any conciliation statute. Recently as a war measure the 
jurisdiction of the act has been extended to munition workers 
and others employed in war industries ; but this is a temporary 
expedient in an extraordinary emergency, to be justified on 
the same grounds as the original law. In a word, the oper- 
ation of the act is confined to industries where a cessation of 
labor would cause more damage to the general public than any 
prospective advantage to either party in the dispute would com- 
pensate. The law attempts to apply the principle of the great- 
est good to the greatest number. 

No change in the labor conditions of these industries can 
be made without thirty days notice. If either employers or 
workers object to a proposed change they may apply to the 
federal Minister of Labor for a board of investigation and 
conciliation, showing that a lockout or strike will occur unless 
the points at issue are settled. Thereupon the minister, after 
assuring himself of these facts, appoints a board for that 
particular dispute. This board consists of three members, one 
of whom is nominated by the workers and another by the 
employers. These two select the third member, or if they fail 
to agree the Minister of Labor appoints him. The third mem- 
ber is chairman of the board. Please note that the board is not 
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a judicial body or a non-partisan umpire, but an investigating 
and conciliating agency containing representatives of both sides 
of the controversy. However, no person having a direct 
money interest in the business affected by the dispute is eligible 
to membership. 

Wide latitude is given the boards in their method of con- 
ducting an investigation and bringing the opposing parties 
to an agreement. They have the powers of a court to summon 
witnesses, to require the production of books and papers, and 
to take testimony under oath. They may personally inspect 
works and factories concerned in a dispute and interrogate 
employees. Most cases referred to boards have been settled 
without a disagreement. But if the parties cannot come to 
terms the board reports its findings, which need not be un- 
animous, but may consist of a majority and a minority report, 
or conceivably of three individual reports. These contain a 
statement of the grounds of the dispute, an opinion as to the 
justice of the respective claims presented, and recommendations 
for a settlement of the points in controversy. 

Pending the investigation a lockout or strike is prohibited 
under penalties ranging from $100 to $1000 a day for lock- 
outs, $10 to $50 a day for striking, and $50 to $1000 for incit- 
ing or aiding an unlawful lockout or strike. But after a board 
has reported, employers may lock out their employees, or 
workers may strike, if they wish to do so. The only exception 
to this rule is when both parties have previously signed a 
formal agreement to abide by the decision of the board. In 
that case they can not break their contract. 

This summary review of the main provisions of the act 
necessarily omits many details that are important in its prac- 
tical working, but that can not be discussed in a short paper 
without obscuring the law's leading principles. The two fea- 
tures that chiefly distinguish the industrial disputes act of 
Canada from the Erdman law and the Newlands law in our 
own country, are the compulsory investigation of certain labor 
controversies and the prohibition of lockouts and strikes pend- 
ing that investigation. 

More than nine years have elapsed since Canada placed 
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these provisions on the statute books. Up to the 18th of last 
month 212 disputes had been referred for adjustment under the 
law, and 2 1 strikes had occurred ; so that about nine out of ten 
disputes were settled without stopping work. Of these 212 
disputes, 167 were reported on by boards or settled through their 
mediation, and the others were terminated before boards were 
organized or while the disputes were still under investigation. 

If we classify these references by industries, during the first 
nine years of the act 75 boards were appointed in railway dis- 
putes, and in all but six of these strikes were ended or averted. 
City traction lines were involved in 21 references, only two 
of which terminated in a strike. Only one out of nine cases 
of labor difficulty upon municipal works caused a stoppage of 
labor. Eleven shipping disputes, two upon telegraph lines, 
two upon telephone lines, and three affecting light and power 
companies, were settled without a single interruption of em- 
ployment. On the other hand, out of 43 disputes in coal 
mines, six resulted in strikes; while in metal mining only 
eight out of thirteen controversies referred to boards were 
amicably adjusted by them. The act has not been so success- 
ful in mining as in transportation and other public service 
industries, partly because popular sentiment is less intelligently 
informed and less actively interested in mining controversies 
than in those more immediately affecting the general welfare. 
Moreover the figures quoted, which are taken from official re- 
ports, must be qualified by the fact that labor difficulties not 
here recorded have occasionally ensued where the application 
of the act has been doubtful, or after a board has reported and 
its findings have been accepted by one or both of the parties. 

Furthermore, a mere enumeration of disputes, without re- 
gard to the relative importance of individual controversies, 
gives little information as to the real service of the act. One 
big dispute ending in a strike may outweigh many little diffi- 
culties settled amicably. Statistics can not measure the re- 
spective importance of averted and actual strikes, because the 
duration and extent of a potential strike are matters of con- 
jecture. As a rule, however, the larger the threatened dis- 
turbance, the harder it is to handle ; and it is in the field of big 
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strikes that legislation of this character usually makes the 
poorest showing. Probably the number of employees involved 
in strikes that have occurred in Canada either in violation of 
the industrial disputes act, or legally under that act because 
workers refused to accept the findings of a board, averages 
larger in each difficulty than the number involved in disputes 
that were successfully adjusted. Nevertheless, no great strike 
affecting immediately the public welfare has paralyzed the in- 
dustries of Canada since this law went into operation. 

Illegal strikes are of two kinds, those started in ignorance 
of the law or in doubt as to its application, and those in clear 
defiance of government intervention. The few strikes that 
have occurred in open contempt of the act were not in dis- 
putes where the outside public had much interest at stake, 
and usually were to be explained by some local condition that 
prompted irresponsible men to impulsive action. Some years 
ago the United Mine Workers in western Canada struck in 
violation of the law, but later they themselves applied for a 
board, which was granted and settled the difficulty. Similar 
strikes have more recently occurred among coal miners in 
Nova Scotia, where there is a long standing jurisdictional fight 
between a union that favors the act and one that opposes it. 
In case of such violations the government may prosecute the 
offenders; but in practice it generally leaves the enforcement 
of the penal features of the law to the aggrieved parties in 
the dispute. As might be anticipated, neither employers nor 
workingmen often care to assume the trouble and expense of 
court proceedings. One employer has been fined for an il- 
legal lockout; a few union officials have been fined for inciting 
strikes; and an agent of the United Mine Workers has been 
convicted both in the lower courts and on appeal for paying 
strike relief to members of the union who had violated the 
law. However, no effort has been made in the past to punish 
a large body of men for striking. 

This raises the question of the value of the penal provisions 
of the law. It is argued that if the act does not put strikers 
in jail and subject offending employers to heavy fines, these 
provisions are useless. But even though violations are seldom 
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prosecuted, neither strikers nor employers dare to defy the law 
of the land in disputes prominently before the public and af- 
fecting the prosperity and comfort of a large body of citizens. 
By doing so they would put a powerful weapon in the hands 
of their opponents, and they would fatally prejudice their 
case in the high court of public opinion. 

The original statute was amended in 1910, and a bill revising 
and extending its provisions has been prepared and will prob- 
ably be brought before Parliament at the close of the war. 
Both the amendments already made and the proposed re- 
vision are designed chiefly to simplify and expedite pro- 
cedure and to hasten decisions. Another projected change 
would permit municipalities to apply for boards in dis- 
putes that threaten the welfare of their citizens, though 
the municipal government is not a party to the controversy. 
It is also proposed that the government, where requested by 
both parties, shall register collective bargains or industrial 
agreements entered into by workers and employers, whether 
made through a board of investigation and conciliation or 
without government mediation, and that when so recorded 
these agreements shall be enforceable by law. The new bill 
also provides that boards may be reconvened for the purpose 
of interpreting their awards. Recently when a serious strike 
seemed imminent on the Canadian Pacific railway another de- 
fect in the present law appeared. This dispute was investi- 
gated and reported upon by a board of investigation and con- 
ciliation in 1914, just as the war broke out. The employees re- 
fused to accept the board's recommendation, but deferred 
striking on account of the war. The present autumn, two years 
after the findings of the board of 1914 were published, they 
claimed the right still to strike on account of their rejection 
of the previous report. Happily this controversy was settled 
without an interruption of traffic; but the law ought to limit 
the period after a board reports during which a lockout or 
strike may be entered into without a second investigation. 

Some years ago, while this legislation was still new, I was 
twice commissioned to investigate its operation for our gov- 
ernment. Since these two visits, which extended through nearly 
all the provinces of the Dominion, I have had little opportun- 
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ity to interview workingmen and employers directly affected 
by the act. At that time it was commended by the general 
public, by employers, and by the mass of working people; but 
it evoked criticism from some labor leaders. However, these 
objections were to details of the law rather than to its funda- 
mental principles. When the amendments of 1910 were be- 
fore Parliament, the Minister of Labor read letters from the 
legislative representatives or other high Canadian officers of 
the brotherhoods of locomotive engineers, of locomotive fire- 
men and enginemen, of railway trainmen, of maintenance of 
way employees, and of the order of railway telegraphers, 
all commending the existing law and the proposed amendments. 
The president of the brotherhood of maintenance of way em- 
ployees characterized the act as "one of the best pieces of 
legislation that has been passed to my knowledge in the interest 
of industrial peace." Sir George Askwith, who investigated 
the working of this law for the British government late in 
1912, stated in his conclusions: 

I was struck by the remarkable difference of attitude displayed by 
railway union officials generally, as compared with some of the trade- 
union leaders in other trades. The former appeared to recognize 
that the holding up of a railway system by a strike was a procedure 
only justifiable as a last resort, and that it was due to the public that 
every possible step be taken to arrive at a settlement before recourse 
was had to a strike as a measure of adjusting differences. The result 
of this attitude has been that the Canadian railway unions . . . have 
frankly accepted the spirit of the . . . acts, and apply as a natural 
course for boards of investigation and conciliation when difficulties 
that threaten to become serious arise. ... At the meeting of the 
trade-union congress that I attended at Guelph, it was the officials 
of the railway unions who spoke most strongly in defense of the act. 
. . . The acceptance of the theory that the public have a right to be 
informed impartially of the merits of the questions which gravely 
threaten their well-being, and of the spirit of the acts, has been so 
far adopted by those concerned with the Canadian railway system as 
to place the country in almost as safe a position against a serious 
stoppage as it is possible to reach. 

Recently the trade-union congress of Canada passed a 
resolution asking that the law be repealed. During the Senate 
hearings upon the eight-hour law for train operatives, passed 
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by Congress last September, Mr. Garretson, president of the 
Order of Railway Conductors, and Mr. Gompers, presi- 
dent of the American Federation of Labor, strongly opposed 
similar legislation in the United States. The influence of or- 
ganized labor this side of the border is said to account for 
some of the opposition to the act in Canada. International 
unions have their headquarters in this country, and their officers 
do not like to give up the right to call a strike in Canada, if 
necessary in order to enforce demands upon employers in the 
United States. Moreover union leaders want the power to call 
sudden strikes, and claim that the Canadian act gives em- 
ployers time to strengthen themselves against labor outbreaks. 
But no great strike, especially upon railways or in other in- 
dustries of national importance, can now occur without pre- 
liminary negotiations that sufficiently warn employers in ad- 
vance of impending trouble. Any union that called a strike 
affecting widely the general welfare without first attempting 
a friendy settlement of its difficulties would be defeated by 
public opinion. My own experience with workingmen has 
been that opposition to government mediation is stronger 
among union leaders than among their followers. Strikes 
are like wars; they open opportunities for prominence and 
distinction to the officers who lead them, but only hardship and 
suffering to the rank and file who fight them. Still, the dis- 
trust with which workingmen regard laws to control their 
relations with employers is very deep. It is founded on an 
inherited memory of ancient abuses of authority, and upon 
an instinctive conviction that the workers themselves are the 
only sincere defenders of workers' rights. A law upon 
Canadian lines would need to be very liberally drawn, very 
tactfully administered, and very leniently enforced to win the 
confidence and support of American labor. Nevertheless 
legislation in this direction is demanded in the United States 
by the interest of all the people. The general right of 
workers to better their condition by any means not detrimental 
to society as a whole is sacred. But the private right of any 
group of citizens, whether employers or employees, to impose 
its demands by unregulated force should cease as soon as it 
becomes a public wrong. 



